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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

r evoked.    

 

¶1 PER CURI AM.    Pendi ng bef or e t he cour t  i s  a r epor t  and 

r ecommendat i on f i l ed on Mar ch 6,  2012,  by Ref er ee Li sa Gol dman.   

The r epor t  r ecommends t hi s cour t  r evoke t he l i cense of  At t or ney 

Davi d G.  St okes t o pr act i ce l aw i n Wi sconsi n.   The par t i es have 

st i pul at ed t hat  r evocat i on i s appr opr i at e.   We agr ee t hat  

r evocat i on i s appr opr i at e and di r ect  At t or ney St okes t o pay t he 

cost s of  t hi s pr oceedi ng whi ch t ot al  $1, 562. 12 as of  Mar ch 26,  

2012.    
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¶2 At t or ney St okes was l i censed t o pr act i ce l aw i n 

Wi sconsi n on Oct ober  17,  1978.   I n May 1982 At t or ney St okes was 

pr i vat el y r epr i manded f or  i mpr oper l y di scussi ng a c l i ent ' s l egal  

mat t er  i n t he cont ext  of  anot her  c l i ent  mat t er .   I n 1995 he was 

publ i c l y r epr i manded f or  f ai l i ng t o pr ovi de compet ent  and 

di l i gent  r epr esent at i on of  a c l i ent  and f or  f ai l i ng t o 

communi cat e wi t h a c l i ent  i n a cr i mi nal  appeal  mat t er .   I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  St okes,  190 Wi s.  2d 480,  526 

N. W. 2d 507 ( 1995) .   At t or ney St okes'  l i cense t o pr act i ce l aw i n 

Wi sconsi n was summar i l y suspended pur suant  t o SCR 22. 20( 1)  by 

t hi s cour t  on Sept ember  27,  2011,  due t o At t or ney St okes'  

cr i mi nal  convi ct i on as mor e f ul l y descr i bed bel ow.   Hi s l i cense 

i s cur r ent l y suspended.  

¶3 On Oct ober  6,  2010,  At t or ney St okes was char ged i n 

Dane Count y c i r cui t  cour t  wi t h t he commi ssi on of  t wo f el oni es.   

St at e v.  St okes,  Dane Count y Ci r cui t  Cour t  Case No.  2010CF1663.  

He was char ged wi t h f el ony t hef t ,  cont r ar y t o Wi s.  St at .  

§ 943. 20( 1) ( d)  and ( 3) ( c) ,  f or  bi l l i ng t he Wi sconsi n St at e 

Publ i c Def ender ' s Of f i ce ( SPD)  f or  691 hour s of  wor k whi ch he 

di d not  per f or m,  consi st i ng of  628 f r audul ent  bi l l i ng ent r i es i n 

mor e t han 40 cl i ent  mat t er s over  a near l y f our - year  per i od,  and 

f or  whi ch he r ecei ved mor e t han $19, 600.   He was al so char ged 

wi t h per j ur y,  cont r ar y t o Wi s.  St at .  § 946. 31( 1) ( c) ,  f or  

al l egedl y gi v i ng f al se t est i mony under  oat h bef or e t he j udge i n 

t he John Doe pr oceedi ng i nvest i gat i ng At t or ney St okes'  SPD 

bi l l i ngs.   
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¶4 On May 16,  2011,  upon st i pul at i on t o t he f act s al l eged 

i n t he cr i mi nal  compl ai nt ,  At t or ney St okes was convi ct ed of  

f el ony t hef t .   The per j ur y char ge was di smi ssed on t he St at e' s 

mot i on.   Pr i or  t o hi s sent enci ng hear i ng,  At t or ney St okes r epai d 

t he SPD $19, 630. 01.   At t or ney St okes was sent enced t o t wo year s '  

pr obat i on wi t h sever al  condi t i ons i ncl udi ng si x mont hs 

i ncar cer at i on,  f i nes and cost s i n t he amount  of  $6, 423,  and a 

pr ohi bi t i on on At t or ney St okes f r om wor ki ng f or  t he SPD or  as a 

cont r act  at t or ney f or  any gover nment  or  non- pr of i t  or gani zat i on.  

¶5 At t or ney St okes'  cr i mi nal  convi ct i on f or med t he basi s 

f or  t hi s cour t ' s  or der  summar i l y suspendi ng At t or ney St okes'  

l i cense t o pr act i ce l aw ef f ect i ve Sept ember  27,  2011,  as wel l  as 

an ensui ng l awyer  di sci pl i nar y compl ai nt  f i l ed on November  2,  

2011,  al l egi ng one count  of  v i ol at i ng SCR 20: 8. 4( b) . 1   The 

Of f i ce of  Lawyer  Regul at i on ( OLR)  sought  r evocat i on of  At t or ney 

St okes'  l aw l i cense.   At t or ney St okes f i l ed an answer  on or  

about  December  1,  2011,  admi t t i ng al l  al l egat i ons,  wi t h 

c l ar i f i cat i on as t o one par agr aph.   

¶6 Meanwhi l e,  i n addi t i on t o t he OLR compl ai nt ,  At t or ney 

St okes was al so under  i nvest i gat i on by t he OLR f or  f i ve 

addi t i onal  gr i evances.   On or  about  December  21,  2011,  At t or ney 

St okes f i l ed a pet i t i on f or  r evocat i on by consent ,  t oget her  wi t h 

an appendi x det ai l i ng t he al l eged mi sconduct ,  i n whi ch he 

                                                 
1 SCR 20: 8. 4( b)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 

l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y on t he 
l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n 
ot her  r espect s;  .  .  .  . "  
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admi t t ed he coul d not  successf ul l y def end agai nst  t he 

al l egat i ons of  mi sconduct  r ef l ect ed by t he gr i evances.   The OLR 

f i l ed a r esponse i n suppor t  of  t he pet i t i on f or  r evocat i on by 

consent  on t he same day.   

¶7 Two of  t he pendi ng gr i evances wer e f i l ed by Br i an 

Locke and r el at e t o Mr .  Locke' s c l ai ms of  f r audul ent  bi l l i ng,  

al l egat i ons t hat  At t or ney St okes commi t t ed per j ur y and f al s i f i ed 

evi dence dur i ng t he John Doe pr oceedi ng,  and al l egat i ons t hat  

At t or ney St okes r ef used t o answer  di scover y r equest s and l i ed t o 

t he cour t  i n Mr .  Locke' s mal pr act i ce act i on agai nst  At t or ney 

St okes.    

¶8 The t hi r d gr i evance was f i l ed by At t or ney Debor ah 

Smi t h,  di r ect or  of  t he assi gned counsel  di v i s i on of  t he SPD,  

r el at i ng t o f r audul ent  bi l l i ng and echoi ng t he c l ai ms st at ed i n 

t he Locke gr i evance.    

¶9 The f our t h gr i evance was f i l ed by t he U. S.  Tr ust ee,  

who pr ovi ded numer ous exampl es of  At t or ney St okes'  i ncompet ence 

as an at t or ney pr act i c i ng bef or e t he West er n Di st r i ct  of  

Wi sconsi n Bankr upt cy Cour t .   

¶10 The f i f t h and f i nal  gr i evance was f i l ed by a f or mer  

c l i ent ,  S. M. ,  who cont ended t hat  At t or ney St okes f ai l ed t o 

pr oper l y r epr esent  her  i n a f or ecl osur e act i on and i mpr oper l y 

deposi t ed her  advanced f ees i n hi s busi ness account .    

¶11 On December  5,  2011,  Ref er ee Li sa Gol dman was 

appoi nt ed.   She i dent i f i ed t hat  nei t her  par t y had di scussed 

r est i t ut i on and,  on Januar y 23,  2012,  sent  a l et t er  aski ng t he 
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par t i es t o st at e t hei r  posi t i on on r est i t ut i on.   On Januar y 26,  

2012,  t he OLR r esponded t hat  i t  di d not  seek r est i t ut i on.     

¶12 The r ef er ee f i l ed her  r epor t  on Mar ch 6,  2012.   Wi t h 

r espect  t o t he OLR compl ai nt ,  t he r ef er ee f ound t hat  by 

f r audul ent l y bi l l i ng t he SPD f or  wor k he di d not  per f or m and by 

accept i ng mor e t han $19, 600 f r om t he SPD f or  t hat  wor k,  

r esul t i ng i n a f el ony t hef t  convi ct i on under  Wi s.  St at .  

§ 943. 20( 1) ( d)  and ( 3) ( c) ,  At t or ney St okes vi ol at ed 

SCR 20: 8. 4( b) .   

¶13 I n hi s pet i t i on f or  consensual  l i cense r evocat i on,  

At t or ney St okes has conceded t hat  he coul d not  def end agai nst  

t he f i ve gr i evances t hat  wer e under  i nvest i gat i on at  t he t i me he 

f i l ed hi s pet i t i on.   The par t i es have st i pul at ed t hat  r evocat i on 

i s appr opr i at e.    

¶14 The r ef er ee r ecommended t hat  t he cour t  l eave t he i ssue 

of  r est i t ut i on open wi t h r egar d t o At t or ney St okes'  c l i ent s i n 

t he bankr upt cy mat t er s i n t he U. S.  Di st r i ct  Cour t  f or  t he 

West er n Di st r i ct  of  Wi sconsi n.   On Mar ch 26,  2012,  af t er  t he 

r ef er ee f i l ed her  r epor t ,  t he OLR f i l ed a document  addr essi ng 

t he i ssue of  r est i t ut i on.   The OLR asked t he cour t  not  t o adopt  

t he r ecommendat i on r egar di ng r est i t ut i on t o t he bankr upt cy 

c l i ent s,  expl ai ni ng t hat  t he bankr upt cy cour t  has exami ned t he 

ci r cumst ances,  or der ed r ef unds i n sever al  cases,  and has 

ver i f i ed t hat  At t or ney St okes compl i ed wi t h t hose or der s f or  

r ef unds.    

¶15 However ,  t he OLR now r equest s  t he cour t  or der  At t or ney 

St okes t o make $200 r est i t ut i on t o S. M. ,  expl ai ni ng t hat  
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subsequent  i nvest i gat i on r eveal ed i t  woul d be appr opr i at e t o 

seek r est i t ut i on i n t hi s amount .   The OLR expl ai ns t hat  t hi s 

r equest  was not  made bef or e t he r ef er ee f i l ed her  r epor t  because 

t he pet i t i on f or  consensual  l i cense r evocat i on was f i l ed bef or e 

t he gr i evances wer e submi t t ed t o t he Pr el i mi nar y Revi ew 

Commi t t ee f or  a det er mi nat i on of  cause t o pr oceed.   However ,  

because t hi s r equest  was made subsequent  t o t he f i l i ng of  t he 

r ef er ee' s r epor t ,  t he r epor t  does not  cont ai n any f act ual  

f i ndi ngs concer ni ng r est i t ut i on t o S. M.    

¶16 When r evi ewi ng a r epor t  and r ecommendat i on i n an 

at t or ney di sci pl i nar y pr oceedi ng,  we af f i r m a r ef er ee' s f i ndi ngs 

of  f act  unl ess t hey ar e f ound t o be cl ear l y er r oneous.   I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  I ngl i mo,  2007 WI  126,  ¶5,  305 

Wi s.  2d 71,  740 N. W. 2d 125.   We r evi ew t he r ef er ee' s concl usi ons 

of  l aw,  however ,  on a de novo basi s.   I d.   We det er mi ne t he 

appr opr i at e l evel  of  di sci pl i ne gi ven t he par t i cul ar  f act s of  

each case,  i ndependent  of  t he r ef er ee' s r ecommendat i on,  but  

benef i t i ng f r om i t .   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.   

¶17 Upon consi der at i on of  t he ent i r e r ecor d,  we accept  t he 

r ef er ee' s f i ndi ngs of  f act  and agr ee t hat  t he f act s suppor t  t he 

l egal  concl usi on t hat  At t or ney St okes engaged i n t he 

pr of essi onal  mi sconduct  al l eged i n t he OLR' s compl ai nt  f i l ed on 

November  2,  2011.   We al so agr ee wi t h t he r ef er ee' s 

r ecommendat i on t hat  we accept  At t or ney St okes'  pet i t i on f or  

consensual  l i cense r evocat i on.   
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¶18 At t or ney St okes'  pr of essi onal  mi sconduct  war r ant s t he 

sever est  l evel  of  di sci pl i ne t hat  we i mpose,  namel y,  t he 

r evocat i on of  hi s l i cense t o pr act i ce l aw i n Wi sconsi n.   We 

concur  wi t h t he r ef er ee,  who not ed:  

 Thi s r ef er ee i s t r oubl ed by St okes'  wi l l i ngness 
t o l i e,  f or ge s i gnat ur es,  and f r audul ent l y bi l l  t he 
SPD i n f ur t her ance of  hi s own per sonal  goal s.   He l i ed 
t o a s i t t i ng cour t  i n t he mi dst  of  a John Doe 
i nvest i gat i on.   He l i ed t o t he SPD i n or der  t o l i ne 
hi s pocket s wi t h ext r a,  unear ned[ ]  cash.   He f or ged 
cl i ent  s i gnat ur es on document s he l at er  f i l ed wi t h t he 
West er n Di st r i ct  of  Wi sconsi n Bankr upt cy Cour t .   
Equal l y di st ur bi ng ar e t he al l egat i ons t hat  hi s 
f i l i ngs wer e f i l l ed wi t h mi st akes,  and t hat  t he cour t  
per sonnel  coul d not  deci pher  t he f i l i ngs,  or  pr ocess 
hi s c l i ent ' s cases appr opr i at el y.    

.  .  .  To consi der  anyt hi ng l ess t han a r evocat i on of  
hi s l i cense t o pr act i ce l aw woul d undul y depr eci at e 
t he ser i ousness of  hi s mi sconduct  and f ai l  t o det er  
ot her s f r om engagi ng i n s i mi l ar  conduct .  

¶19 Wi t h r espect  t o t he r emai ni ng quest i ons r egar di ng 

r est i t ut i on,  we decl i ne t o hol d t he mat t er  of  r est i t ut i on open 

wi t h r espect  t o t he bankr upt cy cases,  and we decl i ne t o gr ant  

t he OLR' s bel at ed r equest  t o or der  At t or ney St okes t o pay $200 

i n r est i t ut i on t o S. M.   Fi nal l y,  we f ur t her  det er mi ne t hat  

At t or ney St okes shoul d be r equi r ed t o pay t he f ul l  cost s of  t hi s  

pr oceedi ng.   SCR 22. 24( 1m) .    

¶20 I T I S ORDERED t hat  t he l i cense of  Davi d G.  St okes t o 

pr act i ce l aw i n Wi sconsi n i s r evoked,  ef f ect i ve t he dat e of  t hi s 

or der .  
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¶21 I T I S FURTHER ORDERED t hat  wi t hi n 180 days of  t he dat e 

of  t hi s or der ,  Davi d G.  St okes shal l  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.  

¶22 I T I S FURTHER ORDERED t hat  t o t he ext ent  he has not  

al r eady done so,  Davi d G.  St okes shal l  compl y wi t h t he 

pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  a per son whose 

l i cense t o pr act i ce l aw i n Wi sconsi n has been r evoked.  
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